As you may know Con Edison is a prime contractor to the Federal
Government, and, as such we must comply with specific laws and regulations.
“Appendix A — Required Clauses And Certifications. Under the subheading of *“Small
Business Subcontracting Plan” your company is required to adopt a subcontracting
plan that complies with the requirements set forth in the clause entitled “Small
Business Subcontracting Plan (Jan 2002)”, which is contained in Section 52.219-9 of
the Federal Acquisition Regulation, i.e., Title 48, Section 52.219-9 of the Code of
Federal Regulations (48 CFR 52.219-9). A copy of the clause entitled “Small
Business Subcontracting Plan (JAN 2002) is also enclosed. Subparagraphs (d) and (¢)
of that clause, which are circled in the attached copy, are the primary portions of the
clause that concern the required content and implementation of the subcontracting
plan.

Please make sure that your company demonstrates compliance with its contractual
obligations by submitting a copy of its subcontracting plan to Con Edison.

If you have any questions please contact the Supplier Diversity Program at 212-460-
3076 '
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concerns, HUBZone small business concerns.
small dissdvantaged business concerns, and
women-owned small business concerns.

. (b) The Contractor hereby agrees to carry
out this policy in the awarding of sub-
contracts to the fullest extent consistent
with efficient contract performance. The
Contractor further agrees to cogperate in
any studies or surveys as may be conducted
by the United States Small Business Admin-
istration or the awardimg agency of the
United States as may be necessary to deter-
mine the extent of the Contractor’s compli-
ance with this clause.

{c) Definitions. As used in this contract—

HURZone spall business concem: means a
small business concern thiat appears on the
List of Qualified HUBZone Small Business
Concerns maintained by the Small Business
Administration.

Service-disabled veteran-owned small business
concern—

(1) Means a small business concern—

() Not less than 51 percent of which is
owned by one or more service-disabled vet-
erans or, in the case of any publicly owned
business, not less than 51 percent of the
stock of which is owned by one or more serv-
ice-disabled veterans; and

(i) The management ard daity business op-
erations of which are controlled by one or
more service-disabled veterans or, in the
case of a service-disabled ‘veteran with per-
manent and sévere disability, the spouse or
permanent caregiver of such veteran.

(&) Service-disabled veteran means a vet-
eran, as defined in 38 U.S.C. 101(2), with a dis-
ability that is service-connected, as defined
in 38 U.S.C. 101{16).

Small business copcern means a small busi-
ness as defined pursuant to Section 3 of the
Small Business Act and relevant regulations
promulgated pursuant thereto.

Smalf disadvantaged business concern means
a small business concern that represents, as
paxt of its offer that—

{1} It has received certification as a small
disadvantaged business concern consistent
with 13 CFR part 124, subpart B;

(2} No material change in disadvantaged
ownership and control has cccuxred since its
certification;

(3) Where the concern is owned by one or
more individuals, the net worth of each indi-
vidual upon whamn the certification is based
does not exceed §750,000 after taking inte ac-
count the applicable exclusions set forth at
13 CFR 124.104(c}(2); and

{4) It i1s identified, on the date of its rep-
resentation, as a certifled small disadvan-
taged business in the database maintained
‘by the Small Business Administration (PRO-
Net).

Veteran-owned small busirress concern means
a small business concern—

{1} Not less than 51 percent of which is
owried by one or more veterans {as defined at
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38 U.S.C. 101{2)) or, in the case of any pub-
licly owned business, not less than 51 percent
of the stock of which is owned by one or
more veterans; and .

(2} The managerment and daily business op-
erations of which are controlled by one or
more veterans.

Women-owned small usiness concern means
a small business concern—

(1) That is at least 51 percent owned by one
or more wermen, or, in the case of any pub-
licly owned business, at least 5 percent of
the stock of which 15 owned by one or more
wormen; and

(2) Whose management and dzily business
operations are controlled by one or more
WOomen.

{d) Contractors acting in good faith may
rely on written representations by their sub-
contractors regarding their status as a small
business concern, 4 veteran-owned small
business concern, a service-disabled veteran-
owned small business concerm, a HUBZone
small business concern, a small disadvan-
taged business corncern, or a women-owned
stnall business coneérn.

(End of clause}

[63 FR 70275, Dec. 18, 1998, as amended at 64
FR 3196, Jan. 20, 1999; 64 FR F0549, Mar. 4,
1939; 6¢ FR 32749, June 17, 1999; 64 FR 36224,
July 2, 1999%; 65 FR 60546, Oct. 11, 2008; 69 FR
25279, May 5, 2004]

52.2199 Small
tracting plan.

As prescribed in 13.708(b}, insert the
following clause: ’

business subeon-

SMALL BUSINESS SUBCONTRACTING PLAN (JAN
2002)

{a} This clause does not apply to small
business concerns.,

() Definitions. As used in this clause~—

Commercial item means a product or service
that satisfies the definition of commercial
itemn in section 2.101 of the Federal Acgiiisi-
tion Regulation.

Commercizl plan means a subcontracting
plan ({including goals) that covers the
offeror’s flscal year and that applies to the
entire production of commereial items sold
by either the entire company or a portion
thereof (e.g., division, plant, or product line).

Individual contract plan means a subcon-
tracting plan that covers the entire contract
pericd (including option periods), applies to
a specific contract, and has goals that are
based on the offeror’s plarmed subcon-
tracting in support of the specific contract,
except that indirect costs incurred for com-
mon or joint purposes may be allocated on a
prorated basis to the contract.

Master plan means a subcomtracting plan
that contains all the reguired elements of an
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individual contract plan, except goals, and
may be incorporated into individual contract
plans, provided the rnaster plan has been ap-
proved.

Subecontract means any agreement (other
than one invelving an employer-émplovee re-
lationship) entered into by a Federal Govern-
ment prime Contractor or subcontractor
calling for supplies or services required for
performance of the contract or subcontract.

() The offeror, upon request by the Con-
tracting Officer, shall submit and negotiate
a subcontractihg plan, where applicable, that
separately addresses subcontracting with
small business, veteran-owned small busi-
ness, service-disabled véteran-owned small
business, HUUBZone small business concerns,
small disadvantaged business, and women-
owned small business concerns. If the offeror
is submitting an individual contract plan.
the plan must separately address subcon-
tracting with small business, veteran-oymed
small business, service-disabled veteran-
owned small business, HUBZane small busi-
ness, small disadvantaged business, and
women-owned small business concerns, with
a separate part for the basic comtract and
separate parts for each option (if any). The
plan shall be included in and made a part of
the resultant contract. The subcontracting
plan shall be negotiated within the time
specified by the Contracting Officer. Failure
‘to submit and negotiate the subcontracting
plan shall make the offeror ineligible for
avwarld of a contract.

e offeror’s subcontracting plan shall

Tetfde the following:

(I) Goals, expressed in terms of percentages
of total planned subcontracting dollars, for
the wuse of small business, veteran-owmed
small business, service-disabled veterazn-
owned small business, HUBZone small busi-
ness, small disadvantaged business, and
women-owned small business concerns as
subcontractors. The offeror shall include all
subcontraces that contribute to contract
performance, and may include a propor-
tionate share of products and services that
are normally allocated as indirect costs.

(2} A statement of—

{f§ Total dollars planned to be subcon-
racted for an individual contract plan; or
the offeror's tatal projected sales, expressed
in dollars, and the total value of prajected
subcontracts to support the sales for a com-
mercial plan;

(i) TFotal dollars planned to be subcon-
tracted to small business concerns;

(iii} Total dollars planmned to be subcon-
tracted to veteran-owned small business con-
cems;

(iv} Total dollars planned to be subcon-
tracted to service-disabled veteran-cwned
small business; :

(v} Total dollars planned to be subcon-
tracted to HUBZone small business concerns;

48 CFR Ch. 1 (10-1-04 Edilion}

(vi) Total dollars plarmed to be subcon-
tracted to smail disadvantaged business con-
cerns; and

{vii) Total dollars planned to be subcon-
tracted to women-owned small business con-
cerns.

{3) A description of the principal types of
supplies and services to be subcontracted,
and an 1dentification of the types plarmed for
subcontracting to— ’

(3} Small business concerns;

(i} Veteran-owned small business con-
CETMS; E

{iii} Service-disabled veteran-owned small

‘business concerns;

(iv) HUBZone small business concerns;

(v) Small disadvantaged business concerns;
and

(vl) Women-owned small business concerns.

{4} A description of the method used to de-
velop the subcontracting goals in paragraph
(d) (1} of this clause.

{5y A description of the method used to
identify potential sources. for sclicitation
purposes (e.g., existing company source lists,
the Procurement Marketing and Access Net-
work (PRO-Net} of the Small Business Ad-
ministration (SBA}, veterans service organi-
zations, the National Minority Purchasing
Coimcil Vendor Information Service, the Re-
search and Information Division of the Mi-
nority Business Development Agency in the
Department of Commerce, or small,
HUBZone, small disadvantaged, and women-
owned small business trade associations)., A
firrn may rely on the information comtained
in PRO-Net as an accurate representation of
a.concern's size and ownership characteris-
tics for the purposes of maintaining a small,
veteran-owned small, service-disabled vet-
eran-owned small, HUBZone smal, small
digacdvantaged, and women-owmned small busi-
ness source list. Use of PRO-Net as its source
list does not relieve a firm of its responsibil-
ities (e.g.. outreach, assistance, counseling,
or publicizing subcontracting opportunities)
in this clause,

(6) A statement as to whether or not the
offeror in included indirect costs in estab-
lishing subcontracting goals, and a descrip-
tion of the method used to determine the
proportionate share of indirect costs to be
incurred with—

{f) Small business concerns;

(ii) Veteran-owned small business con-
cerns:

(iii} Service-disabled veteran-owned small
business concerns;

{iv) HUBZone small business concerns;

{v) Small disadvantaged business conicerns;
and

{vi} Women-owned small business concerns.

{?) The name of the individual employed by
the offeror who will administer the offeror’s
subcontracting program, and a description of
the duties of the individual.
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{8} A description of the efforts the offeror
will make to assure that smnall business, vet-
eran-owned small business, service-disabled
veteran-owned small business, HUBZone
small business, small disadvantaged busi-
ness, and women-owned small business con-
cerms have an equitable opportunity to com-
pete for subcontracts.

(9 Assurances that the offeror will include
the ckause of this contract entitled *Litiliza-
tion of Small Business Conceins” in all sub-
contracts that offer further subcontracting
oppertunities, and that the offeror will re-
quire all subcontractors (except small busi-
ness concerns) that recelve subcontracts in
excess of $500,000 {$1,000.000 for construction

of any public facility) to adupt a subcon- .

tracting plan that complies with the require-
rnents of this clause.

(10) Assurances that the offeror will—

(i) Cooperate in any studies or surveys as
may be required;

(if) Submit periodic reports so that the
Government can determine the extent of
compliance by the offeror with the subcon-
tracting plan;

(iii) Submit Standard Form (SF) 204: Sub-
contracting Repart for Individual Contracts,
and/or SE 295, Summary Subcontract Report,
in accordance with paragraph (f) of this
clause. The reports shall provide informsation
on subcontract awards to small business con-
cerns, veteran-owned small business con-
cerns, service-disabled veteran-owned small
business concerns, HUBZaone small buisiness
concerns, small disadvantaged business con-
cerns, womenowned small business con-
cerns, and Historically Black CoHeges and
Universities and Minority Institutions. Re-
porting shall be in accordance with the in-
structions on the forms or as provided in
agency regulations.

{iv} Ensure that its subcontractors agree
to submit SI* 294 and SF 295,

{11} A description of the types of records
that -will be maintained concerning piroce-
dures that have been adopted to comply with
the requirements and goals in the plan, in-
cluding establishing source lists; and a de-
scription of the offeror’s efforts to locate
small business, veteran-owned small busi-
ness, service-disabled veteran-owned small
business, HUBZone small business, small dis-
advantaged business, and women-owned
small business copcerns and award sub-
contracts to them. The records shall include
at least the following (on a plant-wide or
company-wide basis, unless otherwise indi-
cated):

() Source lists {e.g., PRO-Net), guides, and
other data that identify snall business, vet-
eran-owned small business, service-disabled
veteran-owned smail business, HUBZone
small buosiness, small disadvantaged busi-
ness, and women-owned small business comn-
cerns.

52.219-9

(i) Organizations contacted in an attemipt
to locate sources that are small business,
veteran-owned small business, service-dis-
abled veteran-owned small business,
HUBZone small business, small disadvan-
taged business, or women-owned small busi-
NESS CONCEnS.

{iii) Records on each subcontract solicita-
tion resulting in an award of miore than
$100,000, indicating—

{A) Whether small business concerns were
solicited and, if not, why not; )

{B)} Whether veteran-cwned small business
concerns were solicited and, if not, why not;

{C) Whether service-disabled veteran-
owned small business concerns were solicited
and, if not, why not: .

{D) Whether HUBZone small business con-
cerns were solicited and, if not, why not;

(B} Whether small disadvantaged business
concerns were solicited and, if not, why not;

¥y Whether women-owned small business
concerns were solicited and, if not, why not;
and . :

{G) If applicable, the reason award was not
made to a small business concern.

(iv) Records of any outreach efforts to con-
tact—

(A) Trade associations:

(B) Business development organizations;

{C) Conferences and trade fairs to locate
simall, FHUBZone small, small disadvantaged,
and wormen-owned small business sources;
and

(D) Veterans service organizations.

(v) Records of internal guidance and en-
couragement provided to buyers through-—

(A) Workshaps, seminars, training, etc.
and

(B) Monitoring performance to evaluate
compliance with the program’s require-
ments.

{vi}) On a contract-by-contract basis.
records to support award data submitted by
the offeror to the Government, inclading the
name, address, and business size of each sub-
contractor. Contractors having commercial
plans need not comply with this require-

n order to effectively implement this
plE to the extent consistent with efficient

contract performance, the Contractor shall
perform the following functions:

f1) Assist small business, veteran-owned
small business, service-disabled veteran-
owned small business, HUBZone small busi-
ness, small disadvantaged business, and
women-gwned small business concerns by ac-

. ranging solicitations, time for the prepara-

tion of bids, quantities, specifications, and
delivery schedules so as to facilitate the par-
ticipation by such concerns. Where the Con-
tractor's lists of potential small business.
veteran-owned small business, service-dis-
abled veteranowned small  business,
HUBZone small business, small disadvan-
taged business, and women-owned small
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business subcontractors are excessively long,
reasonable effort shall be made to give all
such small business concerns an opportunity
to compete over a period of thme,

{2) Provide adequate and timely consider-
ation of the potentialities of small business,
veteran-owned small business, service-dis-
cabled  veteran-owned  small  business.
HUBZone small business, small disadvan-
taged business, and women-owned smail
business concerns in all “make-or-buy” deci-
sions.

(3} Counsel and discuss subcontracting op-
portumiities with representatives of small
business, veteran-owned small business, serv-
ice-disabled veteran-owned small business,
HUBZone small business, small disadvan-
taged business, and women-owned small
business firms.

{#) Provide notice to subcontractors con-
cerning peoalties and remedies for misrepre-
sentations of business status as small, vet-
eran-owned small business, HUUBZone small,
small disadvantaged, or women-owned small
business for the purpose of obtaining a sub-
contract that is to be included as part or all
of a goal contained in the Contractor’s sub-
cantracting plan.

)} A master plan on a plant or division-
wide basis that contains all the elements re-
quired by paragraph (d} of this clause. except
goals, may be iricorporated by reference as a
part of the subcontracting plan required of
the offeror by this clause: provided.—

(1} The master plan has been approved,

{2} The offeror ensures that the master

plan is updated as necessary and provides .

copies of the approved master plan, includ-
ing evidence of its approval, to the Con-
tracting Officer, and

{3) Goals and any deviations from the mas-
ter plan deemed necessary by the Con-
tiacting Officer to satisfy the requiremnents
of this contract are set forth in the indi-
vidual subcontracting pltan.

(z) A commercial plan is the preferred type
of subcontracting plan for contractors fur-
nishing comrnercial items. The commercial
plan shall relate to the offeror’s planned sub-
contracting generally, for both commercial
and Government business, rather than solely
to the Governmment contract. Commercial
plans are also preferred for subcortractors
that provide commercial itemns under a
prime contract, whether or not the prime
cantractor is supplying a commercial item.

(h} Prior compliance of the offeror with
other such subcontracting plans under pre-
vious contracts will be considered by the
Contracting. Officer in determining the re-
sponsibility of the offeror for award of the
contract.

{3) The fajlure of the Contractor or subcon-
tractor ta comply in good faith with (1) the
clause of this contract entitled “Utilization
Of Small Business Concerns,” or {2} an ap-
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proved plan required by this clause, shall be
a material breach of the contract.

(i) The Contractor shall submit the fol-
lowing reports:

(1) Standard Form 294, Subcontracting Report
for Individual Contracts. This report shall he
submitted to the Contracting Officer semi-
annually and at contract cowpletion. The re-
port covers subcontract award data related
to this contract. This report is not required
for comumnercial plans. )

(2} Standard Form 295, Summary Subcontract
Report. This report encompasses all of the
contracts with the awarding agency. It must
be submitted semi-annually for contracts
with the Department of Defense and anno-
ally for contracts with civilian agencies. If
the repeorting activity is covered by a com-
mercial plan, the reporting activity must re-
port annually all subcontract awards under
that plan. All reports submitted at the close
of each fiscal year (both individiral and com-
mercial plans} shall include a brealkout, in
the Contractor's format, of subcontract
awards, in whole dollars, to small disadvan-
taged busipess concerns by North American
Indusiry Classification System (NAICS) In-
dustry Subseéctor. For a commercial plan,
the Contractor smay obtain from each of its
subcontractars a predominant NAICS Indus-
try Subsector and report all awards to that
subcontractor under its predominant NAICS
Indtustry Subsector.

{End of clause}

Alernate I (Oct 2001}, When con-
tracting by sealed bidding rather than
by mnegotiation, substitute the fol-
lowing paragraph {c) for paragraph (c)
of the basic clause:

{c) The apparent low bidder, upon request
by the Contracting Officer, shall submit a
subcontracting plan, where applicable, that
separately addresses subcantracting with
small business, veteran-owned small busi-
ness, service-disabled veteran-owned small
business, HUBZone small business, small dis-
advantaged business, and wornen-owned
small bisiness concerns. If the bidder is sub-
mitting an individual contract plan, the plan
must separately address subcontracting with
small business, wveteran-ovmed srnall busi-
ness, service-disabled veteran-owned small
business, HUBZone small business, small dis-
advantaged business, and women-owned
small business concerns, with a separate part
for the basic. contract and separate parts for
each option {if any). The plan shall be in-
cluded in and made a part of the resultant
contract. The subcontracting plan shall be.
subrnitted within the time specified by the
Contracting Officer. Failure 1o submit the
subcontracting plan shall make the bidder
ineligible for the award of a contract.
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