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APPENDI X A - REQUI RED CLAUSES AND CERTI FI CATI ONS
(I'n this docunent, the other party to the contract
with Con Edison is referred to as the "Contractor")

As a Federal Government contractor, Con Edison nust require the Contractor to
agree to be bound by and conply with the follow ng clauses and nake the follow ng
certifications. Were clauses or certifications require the Contractor to be bound
by and/or conmply with a referenced clause or regulation or to nake a referenced
certification, such referenced provisions are incorporated by reference herein and
have the sane force and effect as if they were set forth herein in full text. Some
general guidance as to the applicability of clauses or certifications incorporating
such referenced provisions nmay be provided below However, the referenced
provisions, together with any relevant |aw or regulation, should also be consulted
to determine applicability.

RESTRI CTI ONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT
(this clause is applicable to contracts exceedi ng $100, 000)

The Contractor agrees to be bound by and conply with the clause entitled
"Restrictions On Subcontractor Sales To the Government (JUL 1995),” which is
contained in Section 52.203-6 of the Federal Acquisition Regulation (section 52.203-
6 of title 48 of the Code of Federal Regulations), including the requirement therein
to incorporate the substance of the clause in subcontracts under this contract which
exceed $100, 000.

ANTI - KI CKBACK PROCEDURES
(this clause is applicable to contracts exceedi ng $100, 000)

The Contractor agrees to be bound by and conply with the clause entitled
"Anti-Ki ckback Procedures (JUL 1995)” except for subparagraph (c)(1) thereof, which
clause is contained in Section 52.203-7 of the Federal Acquisition Regulation
(section 52.203-7 of title 48 of the Code of Federal Regulations), including the
requirenent to incorporate the substance of the clause (except for subparagraph
(c)(1) thereof) in subcontracts under this contract which exceed $100, 000

CONTRACTORS THAT ARE DEBARRED., SUSPENDED, OR PROPOSED FOR DEBARRMENT BY THE FEDERAL
GOVERNMVENT
(this clause is applicable to contracts exceedi ng $25, 000)

Con Edison is required to decline to enter into contracts in excess of $25,000
with a Contractor that has been debarred, suspended, or proposed for debarnent by
the Federal Governnent in the absence of a conpelling reason to do so. Wen Con
Edi son is conpelled to enter into a contract with such a Contractor, Con Edison is
required to furnish certain information to the Federal Governnent in connection with
that contract. Accordingly, the Contractor shall submt in witing to Con Edison,
with any bid, offer or proposal for a contract that will exceed $25,000 and again at
the time of the award of any contract that will exceed such anpunt, a statenent as
to whether or not the Contractor or any of its principals is debarred, suspended, or
proposed for debarment by the Federal Governnent. The Contractor agrees that any
action that Con Edison is required by the Federal Government to take with respect to
the contract as a consequence of the Contractor’s being so debarred, suspended, or
proposed for debarnment shall not result in any liability of Con Edison to the
Contractor.

UTI LI ZATI ON OF SMALL BUSI NESS CONCERNS
(this clause is applicable to contracts that offer subcontracting opportunities -
see the Small Business Act and regul ati ons inplenenting sane)

The Contractor agrees to be bound by and conply with the clause entitled
"Utilization O Small Business Concerns (MAY 2004),” which is contained in Section
52.219-8 of the Federal Acquisition Regulation (section 52.219-8 of title 48 of the
Code of Federal Regul ations).
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SMALL BUSI NESS SUBCONTRACTI NG PLAN

(this clause is applicable to contracts in excess of $500,000 [$1,000,000 in the
case of contracts for construction of a public facility], except for contracts
awarded to small business concerns as defined by section 3 of the Small Business
Act, 15 U.S.C. § 632, and the applicable regulations in Part 121 of Title 13 of the
Code of Federal Regul ations)

The Contractor shall adopt a subcontracting plan that conplies with the
requi renents set forth in the Small Business Act and in the clause entitled "Snall
Busi ness Subcontracting Plan (JAN 2002),” which clause is contained in Section

52.219-9 of the Federal Acquisition Regulation (section 52.219-9 of title 48 of the
Code of Federal Regulations). (Subparagraphs (d) and (e) of such clause are the
primary portions of the «clause that ~concern the contents and effective
i mpl enentati on of subcontracting plans.) The Contractor shall insert the clause
entitled "Utilization of Small Business Concerns" (see above) in subcontracts that
of fer further subcontracting opportunities and shall conply with the requirenents
for record keeping and reporting to the Federal Governnment (including the subm ssion
of Standard Forms 294 and/or 295).

EQUAL OPPORTUNI TY

(this <clause is applicable to all contracts unless exenpted by the rules,
regul ations or orders of the Secretary of Labor issued under Executive Order 11246,
as anended)

The Contractor agrees to be bound by and to conply with the terns and
conditions of the clause entitled "Equal Opportunity (APR 2002),” which is contained
in Section 52.222-26 of the Federal Acquisition Regulation (section 52.222-26 of
title 48 of the Code of Federal Regulations), including the requirenment to include
such terns and conditions in nonexenpt subcontracts.

The Contractor acknow edges that Con Edison is required to take such action
against the Contractor with respect to the contract as may be directed by the
Federal Governnent as a neans of enforcing the terns and conditions of the Equal
Qpportunity clause, including the inposition of sanctions for nonconpliance, and the
Contractor agrees that any such action by Con Edison shall not result in any
liability of Con Edison to the Contractor.

The Contractor agrees to be bound by and conply with the applicable
regul ati ons contained in: (1) Parts 60-1 and 60-2 of Title 41 of the Code of Federal
Regul ati ons, which inplenent Executive Oder 11246; (2) Part 60-250 of Title 41 of
the Code of Federal Regulations, which inplenents section 402 of the Vietnam Era
Vet eran’s Readj ustnent Assistance Act of 1974; and (3) Part 60-741 of Title 41 of
the Code of Federal Regul ations, which inplements section 503 of the Rehabilitation
Act of 1973.

PROHI BI TI ON OF SEGREGATED FACILITIES
(this clause is applicable to all contracts to which the Equal Opportunity clause,
descri bed above, is applicable)

The Contractor agrees to be bound by and conply with the clause entitled
“Prohibition of Segregated Facilities (FEB 1999),” which is contained in Section
52.222-21 of the Federal Acquisition Regulations (section 52.222-21 of title 48 of
the Code of Federal Regulations), including the requirement to include such clause
i n non-exenpt subcontracts.

CERTI FI CATI ON OF TOXI C CHEM CAL RELEASE REPORTI NG, TOXI C CHEM CAL REPORTI NG
(these clauses are applicable to contracts exceedi ng $100, 000)

The Contractor hereby nmakes the certifications contained in section (b) of the
clause entitled “Certification of Toxic Chemcal Release Reporting (AUG 2003),”"
which is contained in Section 52.223-13 of the Federal Acquisition Regulations
(section 52.223-13 of title 48 of the Code of Federal Regulations) and agrees to be
bound by and to conply with the clause entitled “Toxic Chenical Release Reporting
(AUG 2003),” which is contained in Section 52.223-14 of the Federal Acquisition
Regul ations (section 52.223-14 of title 48 of the Code of Federal Regul ations).
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NOTI CE OF EMPLOYEE RI GHTS

(this clause is applicable to contracts exceedi ng $100,000 with contractors having a
formally recognized union and that are located in jurisdictions where applicable
state | aw does not forbid enforcenent of union security agreenments)

The Contractor agrees to post the notice required by Chapter 470 of Title 29
of the Code of Federal Regul ations, which inplenments Executive O der 13201.

CERTIFICATION AND DI SCLOSURE REGARDING PAYMENTS TO |INFLUENCE CERTAIN FEDERAL
TRANSACTI ONS
(this certification is applicable to contracts exceedi ng $100, 000)

The Contractor hereby makes the certifications contained in Section 52.203-11
of the Federal Acquisition Regulation (section 52.203-11 of title 48 of the Code of
Federal Regul ations) relating to the nonuse and nonpaynent of Federal appropriated
funds to influence or attenpt to influence the Federal transactions specified in
such certification and to the conpletion and subm ssion of any docunentation that
may be required by such certification, and agrees to include such certifications in
subcontracts under this Contract.

SUBCONTRACTS FOR COVMERCI AL | TEMS
(this clause is applicable to all contracts)

The Contractor agrees to be bound by and to conply with the clause entitled
“Subcontracts For Commercial Itens (SEP 2006),” which is contained in Section
52.244-6 of the Federal Acquisition Regulations (section 52.244-6 of the Code of
Federal Regul ations) and which also requires the Contractor to be bound by and to
conply with: (i) the clause entitled “Uilization of Small Business Concerns (MY
2004)" contained in Section 52.219-8 of the Federal Acquisition Regulations (section
52.219-8 of title 48 of the Code of Federal Regulations); (ii) the clause entitled
“Equal Opportunity (MAY 2002)” [probably should be “(APR 2002)"] contained in
Section 52.222-26 of the Federal Acquisition Regulations (section 52.222-26 of title
48 of the Code of Federal Regulations); (iii) the clause entitled “Equal Qpportunity
for Special Disabled Veterans, Veterans of the Vietnam Era, and Oher Eligible
Veterans (SEP 2006)” contained in Section 52.222-35 of the Federal Acquisition
Regul ations (section 52.222-35 of title 48 of the Code of Federal Regulations); (iv)
the clause entitled “Affirmative Action for Workers with Disabilities (JUN 1998)”"
contained in Section 52.222-36 of the Federal Acquisition Regulations (section
52.222-36 of title 48 of the Code of Federal Regulations); (v) the clause entitled
“Notification of Enployee Rights Concerning Paynment of Union Dues or Fees (DEC
2004)” contained in Section 52.222-39 of the Federal Acquisition Regulations
(section 52.222-39 of title 48 of the Code of Federal Regulations); and (vi) the
clause entitled “Preference for Privately Owmed U S.-Flag Commercial Vessels (FEB
2006).”" If the contract between Con Edison and the Contractor is for the supply of
“commercial itenms” as the quoted termis defined in Section 2.101 of the Federal
Acquisition Regulation (section 2.101 of title 48 of the Code of Federal
Regul ations), then, to the extent that the clause entitled “Subcontracts For
Comrercial ltenms (SEP 2006)” lawfully requires only that the Contractor be bound by
and conply with the text of such clause and the other clauses referenced therein
rather than all of the provisions referenced in this Appendix A, the Contractor
shall, with respect to the provisions in this Appendix A only be required to (a) be
bound by and conply with the clause entitled “Subcontracts For Conmercial Itens (SEP
2006)” and the clauses referenced in such clause, and (b) to nake and conply with
the provisions of the certifications that are referenced in this Appendix A
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